MISSISSIPPI DEPARTMENT OF TRANSPORTATION

SPECIAL PROVISION NO. 907-108-30LPA CODE: (SP)
DATE: 5/8/2014
SUBJECT: Prosecution and Progress

Section 108, Prosecution and Progress, of the 2004 Edition of the Mississippi Standard
Specifications for Road and Bridge Construction is hereby amended as follows.

907-108.01--Subletting of Contract.

907-108.01.1--General. At the end of the last paragraph of Subsection 108.01.1 on page 73, add
the following.

The Engineer will have the authority to suspend the work wholly or in part and to withhold
payments because of the Contractor's failure to make prompt payment within 15 calendar days as
required above, or failure to submit the required OCR-484-LPA Form, Certification of Payments
to Subcontractors, which is also designed to comply with prompt payment requirements.

907-108.02--Notice To Proceed. Delete the second paragraph of Subsection 108.02 on page 75
and substitute the following.

The anticipated date of the Notice to Proceed / Beginning of Contract Time shall be 60 calendar
days after the Notice of Award.

Delete the fourth paragraph of Subsection 108.02 on page 75 and substitute the following.

Upon written request from the Contractor and if circumstances permit, the Notice to Proceed
may be issued at an earlier date subject to the conditions stated therein. The Contractor shall not
be entitled to any monetary damages or extension of contract time for any delay claim or claim
of inefficiency occurring between the early issuance Notice to Proceed date and the Notice to
Proceed date stated in the contract.

907-108.03--Prosecution and Progress. Delete Subsection 108.03.1 on pages 75 & 76, and
substitute the following.

907-108.03.1--Progress Schedule. Prior to or at the Pre-Construction Conference, the
Contractor shall furnish a progress schedule and be prepared to discuss both its proposed
methodologies for fulfilling the scheduling requirements and its sequence of operations. The
Engineer will review the schedule and approve the schedule as it relates to compliance with the
specifications and logic. The progress schedule must be approved by the Engineer and MDOT
LPA Coordinator prior to commencing work. The schedule shall be a bar-chart type schedule
submitted on 11”x17” paper meeting the below minimum requirements. These activities shall be
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significantly detailed enough to communicate the Contractor's understanding of the construction
sequencing and phasing of the project.

When preparing the progress schedule, the Contractor shall include the following:

e Show a time scale to graphically show the completion of the work within contract time.

e Define and relate activities to the contract pay items.

e Show all activities in the order the work is to be performed including submittals,
submittal reviews, fabrication and delivery.

e Show all activities that are controlling factors in the completion of the work.

e Show the time needed to perform each activity and its relationship in time to other
activities.

Should the schedule not include the above requirements or becomes unrealistic during
construction, the Contractor should immediately submit a revised, more realistic schedule for
approval.

907-108.03.2--Preconstruction Conference. Delete the first paragraph of Subsection 108.03.2
on page 76 and substitute the following.

Prior to commencement of the work, a preconstruction conference shall be held for the purpose
of discussing with the Contractor essential matters pertaining to the prosecution and satisfactory
completion of the work. The Contractor will be responsible for scheduling the preconstruction
conference. The Contractor will advise the Project Engineer in writing 14 days prior to the
requested date that a conference is requested. The preconstruction conference will be coordinated
through the MDOT LPA Coordinator to insure that the proper MDOT representatives are in
attendance. When the contract requires the Contractor to have a certified erosion control person,
the Contractor’s certified erosion control person shall be at the preconstruction conference. The
local public agency will arrange for utility representatives and other affected parties to be
present.

Delete the third paragraph of Subsection 108.03.2 on page 76.

907-108.06--Determination and Extension of Contract Time. Delete Subsections 108.06.1
and 108.06.2 on pages 79 thru 85 and substitute the following.

907-108.06.1--General. Unless otherwise indicated in the contract, contract time will be
established on a completion date basis. The span of time allowed for the completion of the
physical features of the work included in the contract will be “Contract Time.” The completion
date (contract time) will be determined by the number of productive days allowed for completing
the work.
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The span of time allowed in the contract as awarded is based on the quantities used for
comparison of bids. If satisfactory fulfillment of the contract requires performance of work in
greater quantities than those set forth in the proposal, the time allowed for completion shall be
increased in available productive days in the same ratio that the cost of such added work,
exclusive of the cost of work altered by Supplemental Agreement for which a time adjustment is
made for such altered work in the Supplemental Agreement, bears to the total value of the
original contract unless it can be established that the extra work was of such character that it
required more time than is indicated by the monetary value.

The Contractor shall provide sufficient materials, equipment and labor to guarantee the

completion of the work in the contract in accordance with the plans and specifications within the
Contract Time.

907-108.06.2.2--Contract Time. The following TABLE OF ANTICIPATED PRODUCTIVE
DAYS indicates an average/anticipated number of productive days per month.

TABLE OF ANTICIPATED PRODUCTIVE DAYS

Month Available Productive Days
January 6
February 7
March 11
April 15
May 19
June 20
July 21
August 21
September 20
October 16
November 11
December 5
Calendar Year 172

Allocation of anticipated productive days for a fractional part of the month will be computed as a
proportion of the listed anticipated productive days for the applicable month.

Available productive days will start being assessed at the original Notice to Proceed/Beginning
of Contract Time date set in accordance with the contract, regardless of whether or not the
Contractor has been issued an early Notice to Proceed.
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Available productive days will be based on soil and weather conditions and other specific
conditions cited in the contract. The Engineer will determine on each applicable day the extent to
which work in progress could have been productive, regardless of whether the Contractor
actually worked.

An available productive day will be assessed as follows:

(a) Any day of the week, Monday through Friday, exclusive of legal holidays recognized by the
Department in Subsection 108.04.1, in which the Contractor works or could have worked for six
(6) or more consecutive hours on the controlling item(s) of work, as determined by the Engineer
from the Contractor’s approved progress schedule. When the Contractor works or could work
four but less than six consecutive hours, one-half (0.5) of an available work day will be charged
for that day. When the Contractor works or could work six or more consecutive hours during the
day, one (1.0) available work day will be charged for that day, or

(b) Any Saturday, exclusive of legal holidays recognized by the Department in Subsection
108.04.1, in which the Contractor works for six (6) or more consecutive hours on the controlling
item(s) of work, as determined by the Engineer from the Contractor’s approved progress
schedule. When the Contractor works less than four consecutive hours during the day, no time
will be charged for that day. When the Contractor works four but less than six consecutive hours,
one-half (0.5) of an available work day will be charged for that day. When the Contractor works
six or more consecutive hours during the day, one (1.0) available work day will be charged for
that day.

Should the weather or other conditions be such that four (4) consecutive satisfactory hours are
not available prior to noon (for daytime operations) or midnight (for nighttime operations), no
time will be assessed for that day regardless of the above conditions. However, if the Contractor
elects to work, time will be assessed in accordance with the previous paragraphs.

Weather delays will not be considered for Saturdays, Sundays or legal holidays recognized by
the Department in Subsection 108.04.1.

The Engineer will maintain a daily cumulative assessment of available productive days
throughout the duration of the contract time. When on the specified completion date, the
cumulative available productive days is less than the available productive days established under
the contract, the specified completion date will be automatically extended until and including the
date on which the cumulative available productive days are at least equal to those provided for in
the contract, upon which date contract time shall expire.

Each month the Engineer will complete, and furnish to the Contractor, an "Assessment Report
for Available Productive Days" (CSD-765). This report shows the number of available
productive days during the estimate period and the cumulative available productive days to date.
The Contractor should review the Engineer's report as to the accuracy of the assessment and
confer with the Resident or Project Engineer to rectify any differences. Each should make a
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record of the differences, if any, and conclusions reached. In the event mutual agreement cannot
be reached, the Contractor will be allowed a maximum of 15 calendar days following the ending
date of the monthly report in question to file a protest Notice of Claim in accordance with the
provisions of Subsection 105.17. Otherwise, the Engineer's assessment shall be final unless
mathematical errors of assessment are subsequently found to exist, and any claim of the
Contractor as to such matter shall be waived.

The Contractor’s progress will be determined monthly at the time of each progress estimate and
will be based on the percentage of money earned by the Contractor compared to the percentage
of elapsed time.

The percentage of money earned will be determined by comparing the total money earned to date
by the Contractor, minus any payment for advancement of materials, to the total dollar amount of
the contract. The percentage of time elapsed will be determined by comparing the available
productive days assessed to-date on Form CSD-765 to the total available productive days for the
contract.

When the "percent complete” lags more than 20 percent behind the "percentage of elapsed time",
the Contractor shall immediately submit a written statement and revised progress schedule
indicating any additional equipment, labor, materials, etc. to be assigned to the work to ensure
completion within the specified contract time. When the "percent complete™ lags more than 40
percent behind the "percentage of elapsed time", the contract may be terminated.

907-108.06.2.3--Extension of Time. The Contractor may, prior to the expiration of the Contract
Time, make a written request to the Engineer for an extension of time with a valid justification
for the request. The Contractor's plea that insufficient time was specified is not a valid reason for
extension of time.

No extension of the specified completion date will be granted except as provided herein. An
extension of contract time may be granted for abnormal delays caused solely by the State or
other governmental authorities, or unforeseeable disastrous phenomena of nature of the
magnitude of earthquakes, hurricanes, tornadoes, or flooded essential work areas which are
deemed to unavoidably prevent prosecuting the work.

Revision of the specified completion date will be determined by converting the number of
available productive days representing the calendar days of the delay into the number of calendar
days representing that number of available productive days at the time of the extension. Any
extension of contract time will be made on or after the specified completion date.

No extension of contract time will be made on a monthly basis.

If the specified completion date of the project is extended into a season of the year in which
completion of certain items of work would be prohibited or delayed because of seasonal or
temperature limitations, the Engineer may waive the limitations provided the completion of the
work will not result in a reduction in quality. When determined that the completion of the out-of-
season items will cause a reduction in the quality of the work, the completion of the project will
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be further extended so the items may be completed under favorable weather conditions. In either
case, the Engineer will get approval from MDOT and notify the Contractor in writing.

Liquidated damages as set forth in Subsection 108.07 under the heading "Daily Charge Per
Calendar Day" in the Table titled "Schedule of Deductions for Each Day of Overrun in Contract
Time", shall be applicable to each calendar day after the specified completion date, or authorized
extension thereof, and until all work under the contract is completed.

907-108.06.2.4--Cessation of Contract Time. When the Engineer by written notice schedules a
final inspection, time will be suspended until the final inspection is conducted and for an
additional 14 calendar days thereafter. If after the end of the 14-day suspension all necessary
items of work have not been completed, time charges will resume. If the specified completion
date had not been reached at the time the Contractor called for a final inspection, the calendar
day difference between the specified completion date and the date the Contractor called for a
final inspection will be added after the 14-day period before starting liquidation damages. If a
project is on liquidated damages at the time a final inspection is scheduled, liquidated damages
will be suspended until the final inspection is conducted and for seven (7) calendar days
thereafter. If after the end of the 7-day suspension all necessary items of work have not been
completed, liquidated damages will resume. When final inspection has been made by the
Engineer as prescribed in Subsection 105.16 and all items of work have been completed, the
daily time charge will cease.

907-108.07--Failure to Complete the Work on Time. Delete the Schedule of Deductions table
in Subsection 108.07 on page 85, and substitute the following.

Schedule of Deductions for Each Day of Overrun in Contract Time

Original Contract Amount Daily Charge

From More Than  To and Including Per Calendar Day
$0 100,000 $ 150
100,000 500,000 360
500,000 1,000,000 540
1,000,000 5,000,000 830
5,000,000 10,000,000 1,200
10,000,000 20,000,000 1,800
20,000,000 - 3,500

907-108.10--Termination of Contractor's Responsibility. In the last sentence of Subsection
108.10 on page 88, change “bond” to “performance and payment bond(s)”.



